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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 38/2013 

GR CASE NO.72/2012 

U/s 371/34 of IPC 

 

State 

-Vs- 

(1) Sri Kartik Lohar 

(2) Sri Bipin Kisan 

(3) Smt. Lakhi Karmakar      --- Accused Persons 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P. K. Sarma, APP 

Counsel for Defence  :                             , Advocate 

 

 

Evidence  : 28-06-2013, 26-07-2013, 31-08-2013, 21-08-2015, 

04-12-2015, 18-01-2017 & 28-06-2017 

Argument : 06-11-17 

Judgment : 20-11-17 

 

 

JUDGMENT 

1) On 11-01-2012 the complainant Sri Mohan Gorh filed an FIR at 

Rakshasmari OP under Dhekiajuli PS stating inter-alia that on 16-09-2011 

his niece Smt. Munima (Satu) Gorh was enticed away by accused Sri 
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Kartik Lohar and his wife Smt. Lakhi Karmakar and sold off at Delhi. It 

was also informed that the villagers apprehended both the accused 

persons. Hence, the FIR was lodged praying for recovery of the victim.  

 

2) On receipt of the FIR, it was registered u/s 371/34 of IPC against 

the accused persons Kartik Lohar & Smt. Lakhi Karmakar. The police went 

to the place of occurrence and statements of the witnesses were 

recorded. After the victim was recovered her medical examination was 

done and her statement u/s 164 CrPC were duly recorded. On completion 

of investigation, a prima facie case having appeared, the IO submitted 

charge sheet against accused Sri Kartik Lohar, Smt. Lakhi Karmakar and 

Sri Bipin Kisan u/s 371/34 IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st 

Class, Tezpur & after appearance of the accused persons the case was 

committed to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter 

the case was made over to this Court for disposal. Accordingly, this Court 

took-up the trial of the case and considering the materials available on 

Case Record and Case Diary and prima facie case having appeared u/s 

371/34 IPC, charge was framed and the contents of the offence was read 

over and explained to the accused persons Sri Kartik Lohar, Smt. Lakhi 

Karmakar and Sri Bipin Kissan, to which they pleaded not guilty and 

claimed to be tried. To prove the offence u/s 371/34 IPC against the 

accused persons, the prosecution side examined the following 11 (eleven) 

witnesses- 

a) PW1 – Sri Mohan Gour (Complainant) 

b) PW2 – Sri Kanaklal Tekam 
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c) PW3 – Sri Diganta Sarma 

d) PW4 – Sri Jitu Das 

e) PW5 – Sri Daya Ram Gour 

f) PW6 – Sri Bhola Chouhan 

g) PW7 – Smt. Purnima Gour (Victim) 

h) PW8 – Sri Uttam Tamang (I/O of the case) 

i) PW9 – Sri Hemendra Singh (I/O of the case) 

j) PW10 – Sri Rajib Gohain (I/O of the case) 

k) PW11 – Smt. Jharna Dutta, Retd. Bench Assistant  

 

To substantiate their claim, defence did not examine any 

witness. The accused person’s case, as could be ascertained from cross-

examination of the prosecution witness and their statement u/s 313 CrPC 

was that of total denial. 

 

4) The points for determination is, “Whether on 16-09-2011 the 

accused persons Kartik Lohar, Lakhi Karmakar & Bipin Kissan, in 

furtherance of common intention, habitually imported or exported or 

removed, etc, Munima Gore, as a slave, thus committing an offence u/s 

371/34 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. The charge is analyzed herein below in view of 

the materials available on record and the argument forwarded by both 

side.   
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6) To be convicted u/s 371 IPC it must be proved that the accused 

persons used to habitually imports, exports, removes, buys, sells, traffics or 

deals in slaves and on 16-09-2011 they removed or trafficked the victim 

Munima Gore. The most important witness in this case is the victim, who 

deposed as PW-7. She stated that the accused Bipin Kishan & Lakhi Lohar 

had taken her to Kashmir and left her there in the house of a Punjabi 

person. After spending around 9 months at Jammu and Kashmir, another 

people left her at Paneri thana. From there she was brought back by her 

uncle and others.  During cross-examination she stated that Lakhi took her 

from her home and at that time her aunty & her children were there at 

home. PW-7/victim also stated that she went on her own will and was not 

taken forcibly. She also stated that when she desired to come back home 

the employer of Jammu & Kashmir dropped her at Paneri thana. It is 

interesting to note that the victim/PW-7 when she gave her statement u/s 

164 CrPC had mentioned that accused Lakhi Lohar is a boy from her 

village. Furthermore, in her statement she mentioned that Lakhi Lohar and 

Bipin Kisan both took her.  

 

7) PW– 1 Mohan Gour deposed that accused Kartik Lohar and his wife, 

took away his niece Munima to Kashmir by enticing her. He stated that 

after the victim was recovered when he asked her, she stated that Bipin 

Kisan and the wife of Kartik took her away. PW-1 also stated that at that 

time the age of the girl was around 20 years. In cross-examination he 

stated that he don’t know personally by whom or where the girl was taken, 

or where she was sold. However, evidence of the victim as PW-7 failed to 
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reveal that she told PW-1 that the Bipin Kisan and the wife of Kartik took 

her away, hence, this statement of PW-1 becomes a hearsay evidence & 

not admissible as evidence. 

 

8) PW– 2 Sri Kanaklal Tekam stated that after the victim went missing 

the family members told that the she was taken away by Kartik and Lakhi. 

Therefore, a village ‘mel’ was convened which Kartik attended. He stated 

that the victim was 1st taken by accused Lakhi from her house and after 

meeting accused Bipin Kisan at Sirajuli, both of them took the girl to 

Kashmir. However, the complainant/PW-1 had stated that the victim told 

him that Bipin Kisan and the wife of Kartik took her away, if that is the 

case, then the family members informing that Kartik and Lakhi took victim 

away needs more collaborative evidence. PW–3 Sri Diganta Sarma stated 

that PW-1 saw the victim going away with Lakhi Karmakar in an auto & 

therefore a village meeting was convened, which was attended by Kartik 

Lohar. However, PW-1 had rather stated that when the victim was taken 

from home he was not at home. Thus, this makes evidence of PW-1 

doubtful. PW– 5 Sri Daya Ram Gour stated that the villagers told that 

Munima was seen at Sirajuli gaon with accused Lakhi. Later on, he came to 

know from Kartik Lohar in the village meeting that his wife Lakhi had taken 

away the girl to Jammu & Kashmir. PW–6 Sri Bhola Chouhan stated that he 

came to know that in the village meeting he came to know that Kartik 

Lohar and his wife had taken the victim to Kashmir. This case was 

investigated by 3 different I/Os and each one of them specifically 

mentioned that none of the witnesses told them that a village meeting was 

held where Kartik confessed that his wife Lakhi has taken the victim to 

Kashmir. Thus, it is seen that the source of information as to who actually 
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saw the victim being taken away becomes complicated as each witness is 

stating a different source. 

 

1) Thus, above discussions reveals that the victim when she gave her 

statement u/s 164 CrPC had repeatedly mentioned Lakhi as a boy of her 

village and has not implicated the other two accused persons anyway to 

be involved with the incident. The other witnesses claimed that Kartik 

admitted in the village meeting that Lakhi has taken the victim to 

Kashmir, however, evidence of I/O revealed that none of these witnesses 

mentioned before him about any such meeting. The most important point 

to be noted is that the victim admitted in her evidence that she went on 

her own accord and was neither forced or entice by anyone to go. 

Furthermore, she also mentioned that when she wanted to return back 

home her employer left her near the thana. Thus, all these evidences 

failed to implicate the accused person with buying or disposing of the 

victim as a slave. Thus, in conclusion to the discussions in the preceding 

paragraphs it is held that the prosecution failed to prove the guilt of 

the accused Badrul Kabir u/s 371/34 IPC beyond all reasonable 

doubt. Hence, he is acquitted on benefit of doubt and set at liberty. Bail 

bond is cancelled and the bailor discharged.  

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 


